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(b) Beginning seven days before the 
designated date of execution, the pris-
oner shall have access only to his spir-
itual advisers (not to exceed two), his 
defense attorneys, members of his fam-
ily, and the officers and employees of 
the institution. Upon approval of the 
Director of the Federal Bureau of Pris-
ons, the Warden may grant access to 
such other proper persons as the pris-
oner may request. 

(c) In addition to the Marshal and 
Warden, the following persons shall be 
present at the execution: 

(1) Necessary personnel selected by 
the Marshal and Warden; 

(2) Those attorneys of the Depart-
ment of Justice whom the Deputy At-
torney General determines are nec-
essary; 

(3) Not more than the following num-
bers of person selected by the prisoner: 

(i) One spiritual adviser; 
(ii) Two defense attorneys; and 
(iii) Three adult friends or relatives; 

and 
(4) Not more than the following num-

bers of persons selected by the Warden: 
(i) Eight citizens; and 
(ii) Ten representatives of the press. 
(d) No other person shall be present 

at the execution, unless leave for such 
person’s presence is granted by the Di-
rector of the Federal Bureau of Pris-
ons. No person younger than 18 years of 
age shall witness the execution. 

(e) The Warden should notify those 
individuals described in paragraph (c) 
of this section as soon as practicable 
before the designated time of execu-
tion. 

(f) No photographic or other visual or 
audio recording of the execution shall 
be permitted. 

(g) After the execution has been car-
ried out, qualified personnel selected 
by the Warden shall conduct an exam-
ination of the body of the prisoner to 
determine that death has occurred and 
shall inform the Marshal and Warden 
of his determination. Upon notification 
of prisoner’s death, the Marshal shall 
complete and sign the Return described 
in § 26.2(b) or any similar document and 
shall file such document with the sen-
tencing court. 

(h) The remains of the prisoner shall 
be disposed of according to procedures 

established by the Director of the Fed-
eral Bureau of Prisons. 

§ 26.5 Attendance at or participation 
in executions by Department of Jus-
tice personnel. 

No officer or employee of the Depart-
ment of Justice shall be required to be 
in attendance at or to participate in 
any execution if such attendance or 
participation is contrary to the moral 
or religious convictions of the officer 
or employee, or if the employee is a 
medical professional who considers 
such participation or attendance con-
trary to medical ethics. For purposes 
of this section, the term ‘‘participa-
tion’’ includes personal preparation of 
the condemned individual and the ap-
paratus used for execution and super-
vision of the activities of other per-
sonnel in carrying out such activities. 

PART 27—WHISTLEBLOWER PRO-
TECTION FOR FEDERAL BUREAU 
OF INVESTIGATION EMPLOYEES 

Subpart A—Protected Disclosures of 
Information 

Sec. 
27.1 Making a protected disclosure. 
27.2 Prohibition against reprisal for making 

a protected disclosure. 

Subpart B—Investigating Reprisal Allega-
tions and Ordering Corrective Action 

27.3 Investigations: The Department of Jus-
tice’s Office of Professional Responsi-
bility and Office of the Inspector Gen-
eral. 

27.4 Corrective action and other relief; Di-
rector, Office of Attorney Recruitment 
and Management. 

27.5 Review. 
27.6 Extensions of time. 

AUTHORITY: 5 U.S.C. 301, 3151; 28 U.S.C. 509, 
510, 515–519; 5 U.S.C. 2303; President’s Memo-
randum to the Attorney General, Delegation 
of Responsibilities Concerning FBI Employ-
ees Under the Civil Service Reform Act of 
1978, 3 CFR p. 284 (1997). 

SOURCE: Order No. 2264–99, 64 FR 58786, Nov. 
1, 1999, unless otherwise noted. 
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Subpart A—Protected Disclosures 
of Information 

§ 27.1 Making a protected disclosure. 
(a) When an employee of, or applicant 

for employment with, the Federal Bu-
reau of Investigation (FBI) (FBI em-
ployee) makes a disclosure of informa-
tion to the Department of Justice’s 
(Department’s) Office of Professional 
Responsibility (OPR), the Depart-
ment’s Office of Inspector General 
(OIG), the FBI Office of Professional 
Responsibility (FBI OPR) (collectively, 
Receiving Offices), the Attorney Gen-
eral, the Deputy Attorney General, the 
Director of the FBI, the Deputy Direc-
tor of the FBI, or to the highest rank-
ing official in any FBI field office, the 
disclosure will be a ‘‘protected disclo-
sure’’ if the person making it reason-
ably believes that it evidences: 

(1) A violation of any law, rule or 
regulation; or 

(2) Mismanagement, a gross waste of 
funds, an abuse of authority, or a sub-
stantial and specific danger to public 
health or safety. 

(b) Any office or official (other than 
the OIG or OPR) receiving a protected 
disclosure shall promptly report such 
disclosure to the OIG or OPR for inves-
tigation. The OIG and OPR shall pro-
ceed in accordance with procedures es-
tablishing their respective jurisdiction. 
The OIG or OPR may refer such allega-
tions to FBI-OPR for investigation un-
less the Deputy Attorney General de-
termines that such referral shall not be 
made. 

[Order No. 2264–99, 64 FR 58786, Nov. 1, 1999, 
as amended by Order No. 2492–2001, 66 FR 
37904, July 20, 2001] 

§ 27.2 Prohibition against reprisal for 
making a protected disclosure. 

(a) Any employee of the FBI, or of 
any other component of the Depart-
ment, who has authority to take, di-
rect others to take, recommend, or ap-
prove any personnel action shall not, 
with respect to such authority, take or 
fail to take, or threaten to take or fail 
to take, a personnel action, as defined 
below, with respect to any FBI em-
ployee as a reprisal for a protected dis-
closure. 

(b) Personnel action means any ac-
tion described in clauses (i) through 

(xi) of 5 U.S.C. 2302(a)(2)(A) taken with 
respect to an FBI employee other than 
one in a position which the Attorney 
General has designated in advance of 
encumbrance as being a position of a 
confidential, policy-determining, pol-
icy-making, or policy-advocating char-
acter. 

Subpart B—Investigating Reprisal 
Allegations and Ordering Cor-
rective Action 

§ 27.3 Investigations: The Department 
of Justice’s Office of Professional 
Responsibility and Office of the In-
spector General. 

(a)(1) An FBI employee who believes 
that another employee of the FBI, or of 
any other Departmental component, 
has taken or has failed to take a per-
sonnel action as a reprisal for a pro-
tected disclosure (reprisal), may report 
the alleged reprisal to either the De-
partment’s OPR or the Department’s 
OIG (collectively, Investigative Of-
fices). The report of an alleged reprisal 
must be made in writing. 

(2) For purposes of this subpart, ref-
erences to the FBI include any other 
Departmental component in which the 
person or persons accused of the re-
prisal were employed at the time of the 
alleged reprisal. 

(b) The Investigative Office that re-
ceives the report of an alleged reprisal 
shall consult with the other Investiga-
tive Office to determine which office is 
more suited, under the circumstances, 
to conduct an investigation into the al-
legation. The Attorney General retains 
final authority to designate or redesig-
nate the Investigative Office that will 
conduct an investigation. 

(c) Within 15 calendar days of the 
date the allegation of reprisal is first 
received by an Investigative Office, the 
office that will conduct the investiga-
tion (Conducting Office) shall provide 
written notice to the person who made 
the allegation (Complainant) indi-
cating— 

(1) That the allegation has been re-
ceived; and 

(2) The name of a person within the 
Conducting Office who will serve as a 
contact with the Complainant. 

(d) The Conducting Office shall inves-
tigate any allegation of reprisal to the 
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